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Acronyms and Abbreviations 
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ASI 
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Adam Smith International 
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Electricity Generation and Transmission Company 
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Ministry of Energy 
Ministry of Finance 
Ministry of Justice 
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National Public Procurement Authority 
Power purchase agreement  

PPP Public private partnership 
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Public Private Partnership Unit 
 

  



 

 

Private Sector Investment Regulations 5 

Preface 

 

This assignment has been developed in partnership with government and is funded through the Millennium 
Challenge Corporation (MCC) and contracted through the Millennium Challenge Coordinating Unit (MCCU). It 
is part of the Power Sector Roadmap and Coordination Activity, amended to include this Module 6, 
“Facilitating Private Sector Investment in Sierra Leone Power Sector”. The objective of the Module 6 activity is 
to facilitate private power investment. The selected consulting advisor is Adam Smith International (ASI)

1
.  

These Codification of IPP Investment Processes is the deliverable provided under Task 6.8. Note: earlier 
assessments of current processes generated an array of institutional and legislative amendments that are not 
feasible to achieve at this time. As such, in place of introducing a new regulatory regime to facilitate IPP 
investments this document seeks to summarize, clarify and where useful, fill in gaps in current processes. 

Ms. Mary Louise Vitelli has prepared these “regulatory processes” based on consultations with the Ministry of 
Energy (MoE) and the Public Private Partnership Unit (PPPU) to reflect current processes by providing clear 
institutional roles, time-based processes and proponent  responsibilities. Thanks to the MoE and PPPU 
officials and  for their collaboration, professional experience and expertise. In addition, thanks to Kwame Luke, 
Assignment Manager for strong project support throughout implementation of Module 6 including stakeholder 
coordination and reporting submissions.  

 

 

 

 

 

 

 

 

 

                                                      

1
 ASI is an international consultancy firm that has managed more than 50 power sector programmes in more than 20 

countries globally. ASI has been the consulting advisor for MCCU in Sierra Leone since 2017. 
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No matter the project structure for an 

IPP, clear and published investment 

processes help government and 

investors understand investment 

parameters that ultimately ensure that 

the proposed project is viable. 

1. Introduction  

1.1. Objective 

The objective of the Codification of IPP Investment Processes is to set out, in writing, time-based regulatory 

processes to facilitate unsolicited independent power plant investments in Sierra Leone.  

1.2. Rationale for these regulations 

 
Government regularly receives unsolicited proposals to construct and operate independent power plants 
(IPPs) in Sierra Leone. These proposals are reviewed and considered by the Ministry of Energy (MoE) 
following ad hoc processes that are not prescribed. The initial intent of this activity was to prepare and adopt 
new IPP investment regulations however, significant modification to institutional arrangements that are legally 
prescribed and other legislative amendments were required.  
 
In place of comprehensive new private power regulations, these regulations are set out to codify current 
processes specific to unsolicited IPPs with clarified institutional roles, alignment with the Energy Reform 
Roadmap (“Roadmap”) and prescriptive requirements that follow a six-stage investment process based on 
standardised forms and templates. The intent remains the same - that government time and staff not 
unnecessarily be expended on commercially non-viable IPP proposals and that proposals are streamlined to 
be relevant to the Sierra Leonean power market.  
 
In preparing these regulations it should be noted that  
 

 It is anticipated that most if not all unsolicited IPPs will be structured as public private partnerships 
(PPPs), and that  

 Current investment processes are somewhat cumbersome and flawed as compared to other 
jurisdictions in the administration of IPP investment processes. 

1.3. Independent power production (IPP) 

An independent power producer/plant (IPP) is not a public utility but an entity that owns facilities to generate 
power for sale to customers. An independent power project (IPP) is typically a limited liability, investor owned 
enterprise that generates electricity either for bulk sale to a utility (e.g., to EGTC or EDSA) or for “retail sale” to 
industrial, commercial, residential or other customers. 

There are various IPP business structures, e.g., they can be 100% 
private, a PPP, a cooperative (e.g., in remote areas) and industry 
(e.g., a factory) capable of supplying its own power excess into the 
general system/grid. No matter the project structure for an IPP, 
clear and published investment processes help government and 
investors understand investment parameters that ultimately ensure 
that the proposed project is viable. 

Independent power production can provide relatively quick supply of electricity. Sierra Leone has set out a 

legal framework that has supported unbundling and allows for IPPs; the regulatory market can be clarified and 

strengthened to ensure that IPPs are predictably regulated and that a competitive power market can be 

supported. This includes ensuring open access to transmission and distribution wired and ability to trade 

power between buyers and sellers. The more IPPs (generators) that are available in the market, the more 

likely for balanced supply, demand and pricing. 

1.4. Application of law to IPP investments in Sierra Leone 

In order to ensure that new regulations are used to guide the facilitation of private power investments in Sierra 

Leone, clear legislative authority must be adopted. It is important that regulatory distinctions between 

“investment” and “government purchase” are clear. The National Electricity Act  (NEA) provides for application 
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for a licence to the Electricity and Water Regulatory Commission (EWRC), but it does not specify a process 

for identification and award of a power investment (e.g., IPP). The process for managing a PPP project cycle 

from project inception, preparation, procurement process, implementation, contract management and 

monitoring, and the contents of a PPP agreement are set out in the PPP Act. The National Electricity Act and 

the Public Private Power Act authorise the adoption of regulatory guidance that should be recognised in the 

new regulations. The Electricity and Water Regulatory Commission Act has no legal authorisation link in this 

regard. 

 

Figure 1: Regulatory authority for private IPP investment. 

1.5. Current IPP investment processes 

In Sierra Leone, private power investment processes are not specifically prescribed or time-based. Where 

legislative guidance exists, (i) it is specific to a segment of the procurement (e.g., procuremet, PPP, anti-

corruption), (ii) it is specific to an institution responsible for that segement of the procurement (e.g., MoE, 

NPPA, PPPU, ACC), (iii) it relies on “procurement” methodology and does not provide regulatory room for the 

dynamism of “investment”. It will be useful that “procurement” and “investmnt” propoals are distinguished.  

Today, distinctions amongst investment criteria are acknowledged in the uneven use of Memorandum of 

Understanding (MoU) and different stages of power purchase agreements (PPAs). The lack of investment 

criteria and distinction of investment categories further results in government’s dependence on investor 

submissions which vary in quality.  

To date, private power investment in Sierra Leone has occurred in the form of IPPs, supply contracts (e.g., 
procurement of meters), maintenance agreements, and an operations and maintenance management contract 
between EDSA and a private firm that expired 2018-19. Aggregator licences have also been issued to private 
operators. Discussions with the governments of China and India are underway in which Export Import Bank 
concessional lending is being explored. Over the years, government  has partnered with various agencies, 
donors and other governments to design and implement sector reforms. Where Development Partners 
contribute to financing projects, procurement rules specific to the partner are used but standardised forms and 
templates are not in place. 

 

1.6. Module 6 work to date 

Current IPP investment processes are implemented through ministerial processes that are based on the 
National Electricity Act, the Public Procurement Act and where applicable, the Public Private Partnership Act. 
As part of work completed under this project to date, streamlining of documents requires as part of the 
investment processes has been designed to reflect fundamental stages of the investment process as reflected 
below. 

 

Figure 2: Review of tools can facilitate the review and consideration of IPP project proposals. 
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For purposes of this report, 

the term “proponent” is used. 

1.7. Investment process terminology 

It is important that words and concepts used throughout the investment process are agreed and understood, 
ideally aligned with good industry practise. Terminology used herein 
reflects current processes; in future additional terminology should be 
specified, for purposes of this report, the term “proponent” is used. 
Examples of IPP terminology below. 

Table 1: Investment process terminology 

Word Illustrative definition Notes 
   

Project 
sponsor 

 May be a company, a developer or a 
government institution of agency. 

 The Project Sponsor proposes the IPP 
investment as an initiative but typically 
the Project Sponsor cannot finance the 
initiative. 

 There can be more than one sponsor. 

 There may be a consortium of sponsors. 

 A PPP may be a project sponsors. 

Company  A company interested in developing an 
IPP. 

 A company specifically established to 
develop and implement an IPP. 

 When a Project Sponsor is a company, 
that company typically has some relevant 
expertise and experience in implanting the 
IPP investment. 

 For IPPs, often the Project Sponsor is an 
existing power utility or IPP. 

Investor  A person, corporate or other entity that 
provides capital for a certain activity or 
project with the expectation of financial 
return or other profit. 

 IPP investments can include equity, debt, 
all or part of the project. 

 An investor may own “stock” in the IPP 
and is therefore a “shareholder”. 

Developer  An individual, association, corporation 
or other legal entity that can enter into 
a contract. 

 Developer may have the financial means 
to enter into contract without third party 
financing. 

1.8. This report 

Facilitation of unsolicited IPP investment proposals requires receipt and review of financial, legal, technical 

study and contract documents. What these documents are and how they are submitted, evaluated and 

processed sets the climate for investments. Content of the regulations must guide the unsolicited IPP 

investment processes to be efficient and not overly burdensome for ether government or applicant but at the 

same time, ensure appropriate review and evaluation mechanisms are supported. This report sets out the 

codification of unsolicited IPP investment processes for Sierra Leone, based on the following considerations. 

 The intent of these “regulations” is to provide simple processes that clarify the handling of unsolicited IPP 
proposals. Additional detail can be provided, e.g., number of days for environmental and social impact 
assessment (ESIA), local content plan, etc.  
 

 Annexes are referenced but separately provided. 
 

 Reference to Grid Code presumes that such code will be adopted for Sierra Leone. 
 

 Interpretation/acronyms and abbreviations are specific to each document and included in the relevant 
Annex.  
 

 Standardised templates and reporting formats are useful but should be prepared specific to each IPP 
project, in effect, these standard documents provide useful frameworks for which 70-80% project content 
can be described, following which specific information relevant to the IPP project must be described. 
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Independent Power Production: Unsolicited Proposal Investment Process 

Summary 

The regulations apply to unsolicited IPP project proposals and codify current processes with some additional 

clarifications for implementation. A summary of the new investment processes is described below. 

a. These regulations shall apply to IPP project proposals; 

b. The Ministry of Energy (MoE) is the responsible government agency for the implementation of these 

regulations; 

c. Template documents have been prepared as part of this project and shall be annexed to the 

regulations to facilitate private IPP investment processes; these include: 

(1) Project summary term sheet (Annex 1),  

(2) Due diligence form (Annex 2), 

(3) Memorandum of Intent
2
 (Annex 3) 

(4) Pre-feasibility study template (Annex 4),  

(5) Memorandum of Understanding (Annex 5), 

(6) Feasibility study template (Annex 6), 

(7) Power purchase agreement term sheet (Annex 7) 

(8) Power purchase agreement template (Annex 8),  

(9) Implementation agreement template (Annex 9),  

(10) Connection agreement template (Annex 10),  

(11) Negotiation rules and template for minutes (Annex 11),  

(12) Negotiations Executive summary report (Annex 12), and 

(13) Notice to Proceed (Annex 13). 

d. Six stage investment review process is described to include: 

a. Stage 0  Pre-submission; 

b. Stage 1  Due diligence; 

c. Stage 2  Pre-feasibility; 

d. Stage 3  Feasibility; 

e. Stage 4  Negotiation; and 

f. Stage 5  Project effectiveness. 

 

                                                      

2
 In some jurisdictions this is referred to as “Memorandum of Agreement”. 
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Ministry of Energy  

MINISTERIAL DIRECTIVE 

Independent Power Production 

Investment Processes 

This Ministerial Directive sets out rules (described herein as regulations) promulgated by the Ministry of 

Energy (MoE) to codify processes required to facilitate investments efficiently and effectively in new and 

existing independent power production (IPP) projects (IPP investment process) and to ensure fair and non-

discriminatory treatment of unsolicited IPP project proposals. 

 

Core principles of power investment processes 

 

The IPP investment processes prescribed herein are based on these core principles.  

1. To describe investment processes that are clear and efficient, 

2. To ensure that institutional roles and authorities are clear, 

3. To implement the IPP investment process to be aligned with industry-standard investment stages, 

4. To ensure that IPP project proposals are effectively considered, and 

5. Where possible, to use standardised forms and templates to reduce government burden and mitigate 

opportunity for discretion. 
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2. Preliminary 

2.1. Interpretation 

 

“ACC” means Anti-Corruption Committee; 

“agency” including “agencies” means any ministry, department and other government entity as prescribed 

herein; 

“ancillary services” means the services supplies to the grid by generators, distributors or end-users and 

customers, necessary for the reliable and secure transport of power from generators to distributors and other 

customers as defined in the grid code; 

“authorised representative” means any individual or individuals that are identified by a party to have 

authority to participate in a meeting or discussions and shall represent the interests of the party at such 

meeting and discussions; 

“bid” means a tender, offer, proposal or price quotation given in response to an invitation to participate in a 

Ministry of Energy or Public Private Partnership project; 

“BOSL” means Bank of Sierra Leone; 

“buyer” means any person or entity designated by the Ministry of Energy or otherwise agreed under these 

processes as part of a Power Purchase Agreement; 

“CA” means Connection Agreement as reflected in the template set out in Annex 10; 

“concurrence” means the written legal confirmation of information by a Sierra Leonean government ministry 

or department that is based on technically appropriate and qualified expert review as prescribed under these 

regulations and that shall not be unreasonably withheld; 

“day” means a calendar day beginning at 00:00 midnight and ending at 23:59 the following day based on 

Sierra Leonean time and excluding public and Bank holidays and any notified days of closed business under 

Sierra Leonean law and shall, unless otherwise indicated, when used for more than one day, mean 

consecutive days; 

“due diligence” means is an investigation or assessment of a company or a project to confirm a proposal and 

the information included to confirm the facts and to ensure that material information presented is in fact true 

and accurate; 

“EDSA” means Electricity Distribution and Supply Authority; 

EGTC” means Electricity Generation and Transmission Company; 

“EPA” means Environmental Protection Agency; 

“EPC” means engineering, procurement and construction (contract); 

“EWRC” means Energy and Water Regulatory Commission; 

“Feasibility activities” means all tests, studies and other activities that are performed in connection with 

Stage 3: Feasibility including but not limited to preparation of the Feasibility Study; 

“Feasibility Study” means an assessment that seeks to finalise determination of the practicality and viability 

of a proposed IPP project as reflected in the template set out in Annex 6; 

“GoSL” means Government of Sierra Leone; 

“grid code” means the grid code as approved by the EWRC  which is updated from time to time; 
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“IA” means Implementation Agreement as reflected in the template set out in Annex 9 and is not defined as a 

government support agreement under the PPP Act; 

“information of a confidential nature” means any personal and proprietary information, or other information 

including data that is reasonably agreed by the parties to be of a sensitive nature that full disclosure will cause 

harm to the process;  

“IPP” means Independent Power Production/Producer/Plant; 

“IPP project” means a project to be undertaken following award of a power purchase agreement and for 

purpose of these regulations shall be five (5) MW or more; 

“IRP” means integrated resource plan; 

“LCA” means Local Content Agency; 

“Minister” means the Minister of Energy; 

“MoE” means Ministry of Energy; 

“MoF” means Ministry of Finance; 

“MoI” means the means the written conditional agreement as described in these regulations entered into by 

the MoE and proponent before Stage 2 Pre-feasibility to reflect good faith commitment between the parties to 

proceed with the IPP project that shall not be legally binding; 

“MoJ” means Ministry of Justice; 

“MoU” means the written formal agreement as described in these regulations entered into by the MoE and the 

PPPU and the proponent before Stage 3 Feasibility to reflect good faith commitment amongst the parties to 

proceed with the IPP project that shall not be legally binding; 

“MW” means megawatt; 

“NEA” means the National Electricity Act; 

“NPPA” means the National Public Procurement Authority established under the Public Procurement Act of 

Sierra Leone; 

“Power purchase agreement” means an agreement concluded between an IPP and the buyer for the sale 

and purchase of (1) electricity generation capacity; (b) electricity; and, or (c) ancillary services and as reflected 

in the template set out in Annex 8 

“PPA” means Power Purchase Agreement; 

“PPP” means public-private partnership; 

“PPPU” means Public Private Partnership Unit; 

“Pre-feasibility activities” means all tests, studies and other activities that are performed in connection with 

Stage 2: Pre-feasibility including but not limited to preparation of the Pre-feasibility Study; 

“Pre-feasibility Study” means an assessment of the proposed IPP project that should demonstrate that the 

proposed IPP project is sound on technical, economic, social and environmental grounds as reflected in the 

template set out in Annex 4. 

“project” means any stage of development proposed for an independent power project in Sierra Leone; 

“proponent” means the individual or entity and its representatives submitting documents and the company or 

companies or legal entities it represents to implement the IPP project as prescribed herein with the intent of 

implementing an IPP project in Sierra Leone; 

“Project summary term sheet” means for purposes of these regulations a summary outline to provide an 

overview of key IPP project proposal terms as reflected in the template set out in Annex 1; 
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“PS” means the Permanent Secretary of the Ministry of Energy; 

“Responsible agent” means the confirmed government or otherwise agreed entity responsible for preparation 

and facilitation of IPP investment processes; 

“Roadmap” means the energy reform roadmap adopted by Sierra Leone, collectively with the integrated 

resource plan and as these documents shall annually be updated; 

“term sheet” means a document that summarises material terms and conditions of an agreement – e.g., a 

power purchase agreement (PPA) or an implementation agreement (IA) or a connection agreement (CA)  as 

reflected in the template set out in Annex 7; 

“TOR” means terms of reference; and 

“USD” means United States dollar. 

2.2. Applicaton of these regulations 

(1) Pursuant to the National Electricity Act (NEA) these regulations shall apply to the facilitation of 

independent power investments and 

a. including all types of technology including renewable generation and cogeneration 

technology, and 

b. excluding nuclear power generation technology. 

(2) These regulations shall apply to existing and new IPP project proposals, and 

a. With respect to existing IPP project proposals shall be in accordance with Section 2.5 as 

prescribed below. 

(3) These regulations shall apply to base load, mid-merit and peak generation of IPP projects; 

(4) These regulations shall apply to on-grid and off-grid technologies; 

(5) These regulations shall apply to cluster projects, e.g., where more than one IPP is proposed as part of 

a project; 

(6) Where applicable, these regulations will be read to support the Public Private Partnership (PPP) Act; 

(7) These regulations shall not apply to  

a. procurement, privatisation or tender processes;  

b. self-generation; or 

c. fuel supply, operations & maintenance contracts, equipment and supply agreements or any 

other operational agreements relevant to IPP operations. 

(8) These regulations are limited in their scope and shall apply to the IPP project proposal investment 

stages set out herein to include: 

a. Stage 0  Pre-submission 

b. Stage 1  Due diligence 

c. Stage 2  Pre-feasibility 

d. Stage 3  Feasibility 
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e. Stage 4  Negotiation 

f. Stage 5  Project Effectiveness 

2.3. Simplified IPP investment processes 

(1) Where an IPP project proposal is submitted in support of one or more IPPs that is expected to 

produce up to but not exceeding five (5) MW cumulative generation, these regulations shall apply with 

the following considerations to ensure an efficient investment process - 

a. Responsible agents, and 

b. Time-based requirements. 

(2) Responsible agents for simplified IPP investment processes. 

a. Where a simplified IPP investment process applies, in addition to the MoE and PPPU, 

government or the Proponent may recommend that one or more additional responsible agent 

work to prepare and implement the IPP investment process. 

b. In addition to the MoE and PPPU, the responsible agent may include one or more of the 

following, 

i. Local Council, 

ii. Another government agency, 

iii. A development partner, implementing partners or non-government organisation, and 

iv. Any such organisation as may be reasonably recognised as a responsible agent to 

work with MoE and PPPU to prepare and implement the IPP investment process. 

c. The responsible agents identified to work with the MoE and PPPU to prepare and implement 

the IPP investment process shall, in writing, be agreed by the MoE and PPPU not later than 

the commencement of Stage 2: Pre-feasibility.  

d. The responsible agents confirmed by the MoE and PPPU shall be authorised to participate in 

negotiation meetings with respect to the project. 

e. The responsible agents confirmed by the MoE and PPPU shall not be authorised to enter into 

power purchase or other agreements. 

(3) Time-based requirements for simplified IPP investment processes. 

a. The time-based requirements for implementation of IPP investment processes shall be as 

follows - 

Stage 5MW and above Up to 5MW 
   

Stage 0: Pre-submission Up to 90 days Up to 45 days 

Stage 1: Due Diligence Up to 60 days Up to 45 days 

Stage 2: Pre-feasibility Up to 1 year Up to 6 months 

Stage 3: Feasibility Up to 2 years Up to 1 year 

Stage 4: Negotiation Up to 60 days Up to 60 days 

Stage 5: Project effectiveness Ratification Ratification 
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b. Simplified investment process. Where it is determined by the MoE and the PPPU that 
implementation of the IPP investment process shall be more efficient and will not jeopardise 
the quality of the process, the investment processes may be consolidated as follows –  

 

Stage Simplified process - up to 5MW 
  

Stage 0-1: Pre-submission/Due Diligence Up to 45 days 
 

Stage 2: Feasibility Up to 1 year 

Stage 3: Negotiation Up to 60 days 

Stage 4: Project effectiveness Ratification 

 
 

c. Use of Memoranda shall, as stated in these regulations, be required for simplified IPP 
investment processes but with the following time-based standard: 
 

 

Memorandum 5MW and above Simplified process - up to 
5MW 

   

Memorandum of 
Intent 

 Enter into within 30 days of 
Notice to Proceed 

 Valid 6 months 

 Can extend 6 months 

 MoE and Proponent 

 Enter into within 30 days of 
Notice to Proceed 

 Valid 3 months 

 Can extend 3 months 

 MoE, other responsible 
agent and Proponent 

Memorandum of 
Understanding 

 Enter into within 30 days of 
Notice to Proceed 

 Valid 1 year 

 Can extend 1 year 

 MoE, PPPU and Proponent 

 Enter into within 30 days of 
Notice to Proceed 

 Valid 6 months 

 Can extend 6 months 

 MoE, other responsible 
agent , PPPU and 
Proponent 

 
 

d. Simplified investment process. Where it is determined by the MoE and the PPPU that 
project information is sufficiently detailed and that the agreement amongst the parties is 
advanced and that one memorandum will suffice to describe the agreement amongst parties,  
 

i. use of the Memorandum of Intent may be dispensed, and  
 

ii. only a Memorandum of Understanding shall be entered as prescribed. 

2.4. Applicaton of law to IPP investment processes 

(1) The National Public Procurement Act does not apply to the IPP investment process. 

 

(2) The National Electricity Act  provides for application for a licence to the Electricity and Water 

Regulatory Commission (EWRC), but it does not specify a process for identification and award of an 

independent  power plant (IPP) investment.  

 

(3) The process for managing a public private partnership (PPP) project cycle from project inception, 

preparation, procurement process, implementation, contract management and monitoring, and the 

contents of a PPP agreement shall apply to IPP investments where applicable and are set out in the 

PPP Act.  

(4) The Electricity and Water Regulatory Commission Act has no legal authorisation with respect to the 

IPP investment process. 
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a. The EWRC Act does apply to the issuance of any licence required as part of the IPP project, 

and 

b. The EWRC shall determine the tariff to be applied to the IPP project.   

(5) The annual Finance Act will determine the level of government participation in an IPP project 

structured to be a PPP project in which case, 

a. Application of the Finance Act adopted at the time shall apply at the time of entering into the 

power purchase agreement (PPA) and not be amended during the life of IPP project 

implementation. 

(6) All IPP investments should be aligned with the laws [e.g., business, environment, land, labor, anti-

corruption] of Sierra Leone but no additional legislation applies to the facilitation of IPP investments 

other than those indicated herein. 

(7) The National Electricity Act and the Public Private Power Act authorise the adoption of regulatory 

guidance that should be recognised in the new regulations.  

a. Where any regulations under the NEA or PPP Act are contrary, contradictory or otherwise not 

aligned with regulations provided herein, these regulations shall prevail. 

2.5. Transitional provisions 

(1) The IPP proposals which have advanced through certain stages of the IPP investment stages prior to 

the commencement of these regulations shall be valid, and  

a. Government shall identify the investment stage in which each existing IPP proposal is active, 

and 

b. these regulations shall apply from such investment stage as is identified by government to 

such proposals thereafter. 

(2) At its discretion, no matter what investment stage is identified by government relevant to an existing 

proposal, government may require that an existing proponent submit the information as prescribed 

under Stage 1: Due diligence and to apply the procedures as set out in these regulations under Stage 

1. 

2.6. Confidentiality of information received under these processes 

(1) Any information received or used by MoE, EGTC, EDSA and any government agency shall be 

deemed as non-confidential, 

(2) Any information received or used by a proponent shall,  

a. Be deemed non-confidential except, 

b. Be deemed confidential where information includes personal and proprietary information and 

is marked as confidential, and 

c. Be deemed confidential where proponent requests confidentiality and it is reasonable to the 

Minister that such information is sufficiently sensitive so as to be marked as confidential. 

(3) The MoE shall establish in its offices a secure location for the storage of all IPP information that shall 

include, 



 

 

Private Sector Investment Regulations 18 

a. A secure web site maintained by a webmaster responsible for regular updating and 

maintaining information as prescribed, 

b. A safe to securely store confidential information, and 

c. An area of reasonable size and climate control to safely store information submitted under 

these regulations. 
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3. Implementation of these regulations 

3.1. Responsible agent 

(1) The Ministry of Energy (MoE) shall be the responsible agent on behalf of government for the 

implementation of these regulations. 

a. In order to implement these processes, the MoE shall assign and maintain staff as part of a 

department or directorate to implement IPP investment processes. 

b. Where the MoE determines that additional technical, legal, financial or other expertise is 

required that is not sufficiently available within the assigned MoE staff or elsewhere within the 

MoE, it may, where it has financial wherewithal, contract individuals or firms, in accordance 

with a detailed Terms of Reference (TOR), to implement the identified areas of expertise. 

i. The TOR shall be time-based and specific to an IPP or series of IPP proposals. 

ii. Any individual or firm contracted to implement expertise as prescribed herein shall not 

have any direct or indirect connection to the project proponent(s) for which it is to 

conduct investment processes. 

iii. No part-time or full-time member of government staff shall be contracted under a 

TOR as prescribed hereunder. 

3.2. Templates 

(1) IPP submission template documents shall be available to proponents on the MoE website at no-cost 

and shall include, 

a. Project summary term sheet (Annex 1),  

b. Due diligence form (Annex 2), 

c. Memorandum of Intent (Annex 3) 

d. Pre-feasibility study template (Annex 4),  

e. Memorandum of Understanding (Annex 5), 

f. Feasibility study template (Annex 6), 

g. Power purchase agreement term sheet (Annex 7) 

h. Power purchase agreement template (Annex 8),  

i. Implementation agreement template (Annex 9),  

j. Connection agreement template (Annex 10),  

k. Negotiation rules and template for minutes (Annex 11),  

l. Negotiations Executive summary report (Annex 12), and 

m. Notice to Proceed (Annex 13). 
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(2) Additional documents may be required to support IPP project proposals as required under the laws of 

Sierra Leone and as may be required by the MoE. 

3.3. Investment models for IPP projects 

(1) The Ministry of Energy shall not be limited to the type of project models and the IPP project proponent 

shall not be limited in the investment model submitted in support of the project that may include, 

a. Site-specific model wherein the MoE or government agency has identified a specific site or 

sites and seeks bids to develop IPPs at that/those sites, 

b. Tariff-based models whereby the MoE seeks least-cost project supported by rates, tariffs 

associated with various energy fuel sources and thereby establishes through EWRC the price 

for purchase of a set amount of capacity for various energy sources at the tariff price to which 

proponents may respond, 

c. Hybrid, site-specific tariff model based on MoE’s least-cost Roadmap planning, a price it is 

willing to pay for a particular energy source is confirmed based on which proponents may 

submit project plans, and 

d. Pre-qualification model to be negotiated begins with pre-qualification process to establish 

transparent review of investor qualifications and technical and financial capacity. 

i. Pre-qualification may be pursued to review unsolicited proposals, and 

ii. Pre-qualification may be used to prepare a “short-list” for proposals specific to an 

energy source, a site or both. 

3.4. Submission requirements  

(1) All information and correspondence submitted as part of the IPP investment process shall be 

submitted to the Ministry of Energy (MoE). 

a. Any information and correspondence relevant to the IPP investment process that is submitted 

to a government agency, department, directorate or other entity other than the MoE shall be 

returned to the proponent without consideration. 

b. Any information submitted that is not required as part of that submission shall be returned to 

proponent, this may include untimely submission, premature submission and incomplete 

submission without consideration. 

c. Any information submitted that includes minor errors in spelling or insignificant information 

shall be acknowledged by the MoE and proponent shall be entitled to amend the insignificant 

errors. 

(2) Al information and correspondence submitted as part of the IPP investment process shall be 

submitted to the Ministry of Energy electronically in English. 

a. All written information shall be submitted using word in PDF format. 

b. All maps including site maps, grid maps shall be submitted in JPEG format. 

c. Where it is impossible to submit a document or other information electronically, a non-

returnable paper form of the document shall be registered at the MoE with notice of 

registration and description of the document submitted on the MoE website.  



 

 

Private Sector Investment Regulations 21 

(3) By tender. Government through the Ministry of Energy (MoE) or the Public Private Partnership Unit 

(PPPU) or both entities working in cooperation, shall identify an IPP project for which a tender may be 

conducted. 

a. Any tender that will include government participation conducted shall follow the prescribed 

rules under the PPP Act. 

b. An IPP project solicited by government tender may be required to follow government 

procurement procedures and to use templates attached hereto. 

(4) Unsolicited IPP project proposal. Any proposal received in respect of an IPP project as defined herein 

shall be implemented in accordance with these regulations. 
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4. Institutional arrangements 

Part 1 - Core institutions 

4.1. Ministry of Energy (MoE) 

(1) The Ministry of Energy (MoE) is, for purposes of these regulations, the lead government agency 

responsible for the facilitation of unsolicited IPP investments and is the contracting authority for IPP 

public private partnerships (PPPs).  

(2) Authority 

(a) As the lead government agency for the facilitation of IPP project investment MoE authority 

shall include: 

i. Mobilisation of IPP investment through implementation of tender; 

ii. Service as first point of contact and facilitating agency for IPP project investment 

proposals; 

iii. Any related facilitation required to ensure sound implementation of IPP investments. 

(b) The MoE is authorised to request any government agency (agency) listed herein or that 

otherwise is essential to contribute to the IPP investment process and that agency shall 

respond as prescribed to the MoE. 

(c) The Minister shall have the sole authority to issue a Notice to Proceed in a form as set out in 

Annex 13 with respect to any issuance of a Notice to Proceed under these regulations. 

(3) Responsibilities 

With respect to these regulations, the MoE shall be responsible for: 

(a) Working in partnership with the PPPU to facilitate IPP project investments; 

(b) Providing technical and other guidance required to ensure quality IPP project development; 

(c) Maintaining and publishing these regulations and any modifications to them; 

(d) Maintaining qualified staff to ensure expert implementation of IPP investment processes 

prescribed herein and where required, contracting required outside expertise; 

(e) Maintaining an online platform to be managed by a webmaster that shall be used to facilitate 

information exchange and efficient record-keeping; 

(f) Serving as the initial point of contact for IPP project proponents; 

(g) Receiving and conducting initial review and due diligence of IPP project proposals; 

(h) Serving as primary point of contact for IPP project proponents throughout the investment 

process; 

(i) Establishing and supporting committees established under these regulations whose work is 

essential to the IPP investment process including but not limited to, 
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A. Technical and Commercial Review Committee, and 

B. Project Review Committee; 

(j) Coordinating linkages with other government agencies, utilities and customers as is required 

to ensure full participation and time-based IPP investment processes are implemented; 

(k) Securing all information and records relevant to the IPP project. 

(4) Power sector plan/integrated resource plan (Roadmap) 

(a) The MoE shall maintain the national power development plan (plan) and integrated resource 

plan (IRP) that shall, in addition to any authorised plans shall be referred to herein as the 

“Roadmap”; 

(b) The process of developing the Roadmap shall include updating: 

i. Planning assumptions; 

ii. Determining the electricity load forecast; 

iii. Modelling and scenario planning based on planning assumptions; 

iv. Updating the Roadmap based on least cost generation investment requirement; and 

v. Risk adjustments to the base plan per annum, as needed. 

4.2. Public Private Partnership Unit (PPPU) 

(1) The PPPU shall work in partnership with the MoE to facilitate IPP project investments where, 

a. an IPP project proposal requires government participation, the PPPU shall enter the 

investment process at Stage 1: Due diligence, upon completion of Stage 0: Pre-submission 

by the MoE, and 

b. an IPP project proposal is to construct or carry on operations. . 

(2) Authority 

a. The PPPU shall assist the MoE in the preparation and facilitation of IPP projects and  

engineering, procurement and construction (EPC) contracts. 

(3) Responsibilities 

The PPPU shall be responsible for: 

a. Maintaining qualified staff to ensure expert implementation of PPP investment processes and 

where required, contracting required expertise; 

b. Serving as primary point of contact for MoE to facilitate and implement PPP components 

throughout the IPP investment process; 

c. Coordinating linkages with government agencies required under the PPP Act to implement 

PPP investments; 

d. Securing all information and records relevant to the IPP-PPP project. 
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Part 2 - Technical institutions 

4.3. Electricity Generation and Transmission Company (EGTC) 

(1) The EGTC shall act at the request of the MoE with respect to implementation of these regulations that 

may include, 

a. Review and contribution to preparation of the Roadmap, 

b. Review of IPP project submissions, 

c. Attendance at IPP project concept meetings, 

d. Participation as a member of a panel; 

e. Participation as a member of a Technical & Review Committee,  

f. Participation as a member of a Project Review Committee. 

(2) Authority 

a. Where applicable, the EGTC may serve as a signatory to a power purchase agreement and 

related project agreements required to implement an IPP project. 

(3) Responsibilities 

a. Where required by the MoE, the EGTC will provide technical review and opinion specific to 

IPP project proposals; 

b. At the request of the MoE, EGTC may participate in IPP project meetings including review, 

discussions and negotiations. 

4.4 Electricity Distribution and Supply Authority (EDSA) 

(1) The EDSA shall act at the request of the MoE with respect to implementation of these regulations 

that may include, 

a. Review and contribution to preparation of the Roadmap, 

b. Review of IPP project submissions, 

c. Attendance at IPP project concept meetings, 

d. Participation as member of a panel; 

e. Participation as a member of a Technical & Review Committee, 

f. Participation as member of a Project Review Committee 

(2) Authority 

a. Where applicable, the EDSA may serve as a signatory to a power purchase agreement and 

related project agreements required to implement an IPP project. 

(3) Responsibilities 

a. Where required, the EDSA will provide technical review and opinion specific to IPP project 

proposals; 
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b. At the request of the MoE, EDSA may participate in IPP project meetings including review, 

discussions and negotiations. 
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Part 3 - Legal and financial institutions 

4.5 Ministry of Justice (MoJ) 

(1) The Ministry of Justice (MoJ) .Law Offices Department shall be the primary government institution to 

provide legal guidance on the following: 

a. Government participation in an IPP project; 

b. Government participation in an EPC; 

(2) The MoJ, Law Offices Department shall be the primary government institution to provide concurrence 

on the following: 

a. Confirmation that an IPP project proposal is of the legal quality to be considered as a PPP; 

b. Confirmation that the IPP-PPP legal agreements required to secure the IPP project 

investment are legally acceptable and in compliance with the laws of Sierra Leone including 

but not limited to, 

i. power purchase agreement,  

ii. implementation agreement, 

iii. connection agreement. 

iv. fuel supply contract(s),  

v. lender agreement, 

vi. direct agreements, and 

vii. Agreements required in the use of donor, development partner or other source of 

funding for project development including performance risk and other risk guarantee 

mechanisms. 

(3) Where requested by the MoE or the PPPU, the MoJ shall review of legal documents with the following 

parameters: 

a. Any review shall be time-based, 

b. Notes on any review shall be documented in writing and stored at the MoE and PPPU, 

c. Any requested concurrence of the MoJ, where the MoE has provided the requisite information 

shall not be unreasonably withheld absent sound legal reason, and  

d. The MoJ shall have no role in the review of due diligence, pre-feasibility, feasibility, or other 

study submissions unless requested by the MoE and PPPU.  

4.6 Ministry of Finance (MoF) 

(1) The Ministry of Finance (MoF) is, under the laws of Sierra Leone, legally responsible for maintaining 

the national budget including debt limitations and shall, 

 

a. Not later than 31
st
 December  of each year, apprise the MoE of debt threshold that may 

impact new IPP project development, and 
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b. Maintain a shared platform with MoE an PPPU in which any and all records in respect of 

government funding, guarantees or other form of participation in any and all IPP projects shall 

be stored and that, 

 

i. Where such records are of confidential nature, that they be maintained in accordance 

with government protocols. 

 

(2) Authority 

 

a. The MoF has authority to issue concurrence as required under these regulations. 

 

i. Where government support is included in an IPP project proposal, that may be in the 

form of equity, debt, grant, guarantee, subsidy or other government contribution or 

participation, MoF review and concurrence is required.  

 

b. The MoF shall be a member of any negotiation team established under these regulations to 

facilitate an IPP PPP project. 

 

c. The MoF shall be a signatory to IPP PPP project legal agreements including but not limited to, 

i. Implementation Agreement, 

ii. Direct Agreement, and 

iii. Any other agreements required to secure government participation and contributions. 

 

(3) Responsibilities 

 

a. The MoF is responsible to, based on time-prescriptions, review IPP project terms sheets, draft 

financial provisions and any other matter essential to IPP financial accuracy and 

transparency.  

 

 

b. The MoF shall be the responsible government agent to model IPP projects in respect of 

government participation and contributions. 

c. Any requested concurrence of the MoF, where the MoE has provided the requisite information 

shall not be unreasonably withheld absent sound legal reason, and  

d. The MoF shall ensure that any IPP commitment on behalf of government shall, for the life of 

the IIPP project, not less than the expressed duration of the power purchase agreement, not 

violate government’s debt management restrictions at the time of signing and 

 

i. Confirm that no subsequent debt management restriction will apply to the IPP in 

respect of the terms entered into under the original power purchase agreement, and 

 

ii. Where a PPA government financing provision is to be modified, shall confirm that 

debt management restrictions are not violated. 

 

(4) The MoF is not responsible for, 

 

a. The formulation or issuance of tariff, price, fee or other IPP regulatory charge. 

 

b. Review and concurrence on any non-financial matter. 
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4.7 Ministry of Planning and Economic Development (MoPED) 

(1) Authority 

a. Under the laws of Sierra Leone, the Ministry of Planning and Economic Development 

(MoPED) provides strategic direction to the State and coordinates national development 

programmes including the integration of the national energy plan (Roadmap). 

b. The MoPED has authority to review IPP project proposals as follows, 

i. Review of pre-submissions to ensure that the proposed IPP is aligned with the 

national development plan; 

ii. Review the status of an IPP proposal that during the Pre-Feasibility and  Feasibility 

Study stages has materially changed to ensure that it is aligned with national 

development plan. 

c. The MoPED has no concurrence authority in the IPP investment process. 

(2) Responsibilities 

a. The MoPED shall ensure that proposed IPP project investments align with national plan.  

i. The MoPED review shall be conducted prior to Stage 1: Due Diligence, and. 

1. Where an IPP submission is modified following MoPED review, the revised 

IPP project shall be re-submitted for MoPED review and confirmation that the 

proposed project is aligned with the national plan, 

2. Where an IPP project is modified during pre-feasibility or feasibility study 

stages, the revised IPP project shall be re-submitted for MoPED review and 

confirmation that the proposed project is aligned with the national plan. 

ii. Where MoPED determines that an IPP project submission is not aligned with the 

national plan, it shall submit its findings in a written response to the MoE. 

b. MoPED reviews shall only be conducted based on documents submitted to it from the MoE, 

i. within ten (10) days of receipt,  

ii. all responses from the MoPED shall be directed to the MoE in writing, and 

iii. review of any other document submitted by any other entity other than the MoE shall 

not be recognised as part of the investment process. 

c. MoPED shall not participate in IPP project negotiations. 

4.8 Bank of Sierra Leone 

(1) Authority 

a. Under the laws of Sierra Leone, the Bank of Sierra Leone (BoSL) has the authority to 

implement monetary policy. 

b. Where an IPP project requires payment by a government utility or other government 

customer, the BoSL is authorised to issue guarantee on foreign exchange. 

(2) Responsibilities 
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a. Where an IPP project is structured as a PPP, and direct government support is included, the 

BoSL shall  confirm government’s financial capacity to meet the financial obligations of the 

IPP project that may include but not be limited to the following: 

i. Government support in the form of equity, debt, grant, guarantee, subsidy or other 

contribution as concurred by the Ministry of Finance, 

ii. Available currency including any payment guarantee, an amount of which is required 

to be paid in foreign (e.g., USD) currency. 
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Part 4 - Additional approvals 

4.9 Additional approvals 

(1) As part of the investment process, additional approvals are required that are necessary in accordance 

with the laws of Sierra Leone and may include the following. 

a. Electricity and Water Regulatory Commission (EWRC) is the regulator in Sierra Leone 

responsible for the issuance of licences and implementing the electricity sector regulatory 

framework. 

b. Environmental Protection Agency  (EPA) reports to the Office of the President and 

monitors projects to measure environmental impacts and issues one year licences for 

companies to operate.  

c. Local Content Agency (LCA) prescribes requirements for local content that shall be part of 

an IPP project design. 

(2) Cabinet review of PPP investments is prescribed and described herein with respect to the IPP 

investment process. 

a. Where Donor/Development Partner financing is involved, Cabinet approval of the financing 

(e.g., loan, grant) is required. 

(3) Parliament shall ratify IPP PPP agreements to achieve Project Effectiveness. 
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Part 5 - Implementation mechanisms 

4.10 Government staff participation 

(1) Throughout the IPP investment process prescribed herein, government staff shall be assigned 

tasks that shall be considered to be part of their government staff work portfolio. 

a. Any assigned government staff prescribed herein shall be complementary to the individual’s  

work portfolio and not in excess of their work portfolio and no additional compensation shall 

be required. 

(2) Where MoE determines it is necessary and has available funding, it may contract an individual, 

group of individuals or firm to implement part of all the processes prescribed herein in which case 

government procurement rules shall apply. 

(3) Where a donor or development partner or other external assistance is made available to assist in 

the IPP investment process prescribed herein, the Minister shall assign an MoE Point of Contact. 

(4) A member of a committee established for an IPP project under these regulations shall not be a 

member on another committee for the same IPP project unless first removing him/herself from the 

other committee. 

4.11 Point of Contact 

 

(1) At any time during the investment process, the Minister may appoint a “point of contact” that shall be 

charged with a specific task relevant to a specific project. 

 

(2) The point of contact is for coordination purposes only and has no authority or responsibility on project 

development.  

 

(3) A Point of Contact shall, 

 

a. not serve as a member of any panel or committee as prescribed under these regulations, and 

 

b. may be selected to serve as a Proposal Manager. 

 

4.12 Proposal Manager 

 

(1) The Minister shall appoint a Proposal Manager for each IPP project proposal and shall be responsible 

as prescribed herein for the coordination and communication of the investment processes relevant to 

that project. 

 

(2) The Proposal Manager shall serve as the primary point of contact for, 

 

a. The exchange of information amongst parties, 

b. Record-keeping for projects, each project to have its own files, 

c. Scheduling of meetings, consultations and other events necessary to support investment 

processes, and 

d. Additional tasks as requested by the Minister that are required to ensure sound 

implementation of the IPP project. 
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(3) The Proposal Manager shall be a staff member of the MoE. 

 

(4) Where viable,  a Proposal Manager may be responsible for multiple IPP project proposals but should 

be not be over-sourced to the jeopardy of quality management. 

 

(5) The Proposal Manager has no decision-making or approval authority with respect to project structure 

or other decisions related to project development. 

 

(6) A Proposal Manager shall not serve as a member of any panel or committee as prescribed under 

these regulations. 

 

 

4.13 Pre-submission Review Panels 

 

(1) As prescribed under Section 4.4, in order to ensure that Stage 1: Pre-submission information is 

sufficiently responsive, where the Minister requires confirmation or additional expert consideration of 

the information, the Minister shall establish a review panel that shall, 

 

a. Comprise of at least two (2) and not more than five (5) members, and 

 

b. Possess the requisite technical, commercial, legal or other expertise to be reasonably 

expected to provide the Minister expert insight and advice sought to address a specific issue 

or set of issues. 

 

4.14 Review Committees 

 

(1) Technical and Commercial (T&C) Review Committee 

 

a. As prescribed under Section 5.6, the Minister shall appoint a Technical and Commercial 

Review Committee (T&C Committee ) 

 

b. A T&C Committee shall comprise at least three (3) and not more than five (5) members that 

shall include: 

i. EGTC or EDSA staff expert in generation, 

ii. Expert in proposed IPP technology, 

iii. Expert in project finance,  

iv. Additional expertise relevant to the proposed project. 

4.15 Project Review Committee 

(1) As prescribed under Section 6.7,  the Minister shall appoint a Project Review Committee that shall, 

a. Coordinate work with the Proposal Manager, 

b. Work in collaboration with the T&C Committee in the best interests of the project. 

(2) A Project Review Committee shall comprise three (3) members that are,  
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a. One (1) MoE representative, 

b. One (1) PPPU representative and  

c. One (1) MoF representative. 

(3) Where a simplified IPP investment process is used, an additional member or members of the Project 

Review Committee may be added to include the confirmed responsible agent or agents’ participation 

in the process. 

 

(4) Additional review  

 

a. Where the Minister determines that additional review is necessary to ensure that adequate 

review of an IPP project proposal is implemented, a three-person panel shall be constituted 

with a specific written scope of work and time period during which the review should be 

conducted. 

 

4.16 Negotiation Team 

 

(1) As prescribed under Section 7.6, the shall in partnership with the PPPU, appoint a Negotiation Team to 

represent the interests of the GoSL comprised of not less than five (5) and more than (7) members including, 

a. Ministry of Energy, 

b. Public Private Partnership Unit, 

c. Ministry of Finance, 

d. Ministry of Justice, 

e. One (1) and not more than three (3) additional technical experts as deemed 

applicable by the Minister. 

(2) The following shall not be members of an IPP Negotiation Team: 

a. National Public Procurement Authority, 

b. Anti-Corruption Committee, 

c. Energy and Water Regulatory Commission, 

d. Civil society organization or representative, 

e. Any agency that by reasonableness should not be expected to be engaged in 

technical and commercial negotiations. 

(3) Where a simplified IPP investment process is used, an additional member or members of the Negotiation 

Team may be added to include the confirmed responsible agent or agents’ participation in the process. 

 

4.17 Disclosure 
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(1) Any individual assigned to any of the following shall abide by government disclosure rules as they 

apply to public officials, 

 

a. Any responsible agent 

b. Point of Contact 

c. Proposal Manager 

d. Concept review participants 

e. Any pre-submission panel 

f. Any review committee 

g. Any panel 

h. Negotiation Team 

 

(2) Any individual assigned to any activity referenced in (1) shall disclose any past, current or anticipated 

activities with the proponent and shall be dismissed from the activity. 

 

a. Failure to disclose any such activity shall result in removal from office and possible criminal 

penalty for fraud. 
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5. Stage 0: Pre-submission 

5.1. Mobilisation of IPP investment 

(1) To ensure transparency and standardisation of the IPP investment process, the Ministry of Energy 

(MoE) shall maintain web-based site that will include: 

a. The Energy Roadmap, 

b. IPP submission template documents, 

c. Any additional information that will assist all proponents in an equal and fair manner. 

(2) Energy Roadmap (Roadmap). To ensure transparency and appropriateness of IPP project 

implementation, the Ministry of Energy shall maintain an integrated resource plan (IRP) as part of 

government’s Energy Roadmap (Roadmap), 

a. The Roadmap shall be updated each year by the MoE to be published on the MoE website 

not later than the 31
st
 of December in accordance with MoE prescribed procedures. 

b. Included in the Roadmap will be updated information on power demand requirements. 

c. The Roadmap shall be available for review and download free of cost on the MoE website. 

d. No IPP project proposal shall be accepted for review that is not aligned with the Roadmap in 

place at the time of proposal submission. 

(3) Template documents. To ensure transparency and that government receives information it requires to 

soundly evaluate IPP project proposals, template documents shall be used to facilitate investments. 

a. At a minimum, information required in the template documents set out in Annexes 1-12 herein 

shall be submitted; 

b. Government reserves the right to request information in addition to the information requested 

in the templates; 

c. Government and Proponent may agree to additional information as part of submissions; 

d. Proponent is entitled to submit information in addition to the information requested in the 

templates. 

5.2. Project concept [up to 90 day period] 

(1) A proponent may, at any time, submit an IPP project concept as prescribed under these regulations. 

(2) To ensure transparency and speedy consideration of project concept, a ninety (90) consecutive day 

period shall be given to (a) allow the proponent to submit project summary term sheet and any 

accompanying documents and (b) allow MoE to determine whether the project concept will be 

pursued and that proponent is requested to move to Stage 1 of the investment process. 

(3) To ensure transparency all IPP project proponents shall electronically submit to the MoE a “Project 

summary term sheet” (Annex 1). 

(4) Within ten (10) days of electronic submission of a Project summary term sheet”, the MoE shall,  
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a. review the project summary term sheet to ensure that it is aligned with the Roadmap, and 

b. electronically, respond to the proponent as follows: 

i. the submission has been received and will receive additional review; 

ii. the submission requires additional information and shall indicate what information in 

general or in specific is required to compete the submission and that such 

additional information shall be provided within ten (10) days of receipt of the MoE 

response; 

iii. the submission is received and the proponent should complete and submit the “Due 

diligence form” (Annex 2) within ten (10) days of receiving the MoE response or 

withdraw its interest. 

(5) In the event of (2)(a)(ii) (1) above, and additional information is timely submitted to the MoE, the MoE 

shall within thirty (30) days of recorded receipt provide written electronic response to the proponent 

that will, 

a. reject the proposal, 

b. express interest in the proposal and request additional information, 

c. express interest in the proposal  and move to Stage 1 Due Diligence. 

(6) The MoE shall within ten (10) days of receipt of any form, document or information submitted by the 

proponent as part of its project summary term sheet, provide information detailing the following to the 

proponent, 

a. Acceptance of the project summary term sheet and request to move to Stage 1 due diligence; 

b. Request for additional information to be submitted not later than ten (10) days of receipt of 

request from MoE. 

(7) Where a proponent fails to meet any of the prescribed time periods for submission, it shall be 

required to re-submit its initial project summary term sheet to re-start the investment process as 

prescribed hereunder. 

5.3. Project concept meetings 

(1) The MoE may within the sixty (60) day concept period at any time convene a concept meeting 

that shall be specific to the proposed project. 

a. The concept meeting shall be conducted to assess a specific or general projects and shall 

notice the meeting on the MoE website and publish minutes of the meeting on the MoE 

website. 

i. No “information of a confidential nature” shall be published on the MoE website that 

shall be defined as given in Section 1 herein.  

b. The MoE may invite the proponent to participate in the meeting. 

i. The proponent may request participation of its representative with confirmed 

acknowledgement of the MoE. 

ii. Where more than one proponent propose a project, they should be duly represented 

or agreed in a written electronic submission to the MoE that all interests of the 
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proponents shall be represented by the meeting participant or named participants on 

their behalf. 

(2) A proponent may in written electronic form, request to meet with staff at MoE, EGTC, EDSA or any 

government department with respect to an IPP project proposal. 

a. The proponent request shall direct to the request to the MoE and shall state the following:  

i. a general description of the meeting request or requests including the entity and 

department, 

ii. the participants representing the proponent that will attend the meeting or meetings, 

iii. Proposed dates and times for the meeting or meetings and whether those meetings 

will be in Freetown, at the site or conducted via an online platform. 

iv. Statement agreeing to prepare summary notes of the meetings and to provide in 

electronic form the notes to the MoE not later than ten (10) days following the 

meetings. 

b. The MoE shall review the request and respond in written electronic form to the proponent not 

later than ten (10) days after the request and shall state the following: 

i. Agreement or not to the request,  

1. Where not agreed, the general rationale for same; 

2. Where agreed, responses to the proponent’s request that may include 

modifications to the proposed dates and times, topic areas or other matters 

in the normal course of conducting pre-submission business. 

5.4. Concept review 

(1) The MoE shall review the project summary term sheet and any additional information provided with 

respect to the project concept including discussions that may occur during concept meetings. 

(2) The MoE shall confirm that the proposed IPP project is aligned with the Roadmap. 

(3) Where the MoE is advised by the proponent that the proposed project structure includes a PPP 

arrangement, the MoE shall convene a meeting with the PPPU and the proponent to provide initial 

review of the proposed PPP structure including financing arrangements. 

a. The PPPU in partnership with the MoE, where it is determined that the proposed IPP 

project is aligned with the Roadmap and on initial review is of required quality to convene a 

meeting and review with the Ministry of Finance (MoF) to determine viability of government 

particiipation as proposed. 

5.5. Development of concept 

(1) Where the MoE determines that the proposed IPP project concept is (a) aligned with the 

Roadmap and (b) the project summary term sheet has timely been submitted and meets the 

template criteria, the MoE shall, 

a. Appoint a “point of contact” from the MoE to serve as proposal coordinator on behalf of 

government and 
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b. Appoint a utility “point of contact” where the proposed IPP will directly impact EGTC or 

EDSA operations. 

(2) Where the MoE is advised by the proponent that the proposed project structure includes a PPP 

arrangement, the MoE shall convene a meeting with the Public Private Partnership Unit (PPPU) 

and the Ministry of Finance (MoF) to revieiw the proposed IPP project structure to determine, 

a. government’s proposed participation,  

b. proposed form of government’s participation inicluding but not limited to equity, debt, grant, 

guarantee, subsidy or other contribution, 

c. government’s financial or other ability to participate,  

d. proposed form and strucure of government participation. 

5.6. Appointment of pre-submission review panels 

(1) Where it is determined by MoE staff that the pre-submission documents require additional 

consideration and review, the staff shall recommend in writing to the Minister that a review panel 

shall be appointed stating: 

a. The specific issue or issues that will benefit from additional review, 

b. The recommended expertise that should be included on the panel.  

c. The Minister shall determine based on the MoE staff recommendation to appoint a review 

panel specific to the issue or issues to be assessed, to ensure that the MoE has full 

understanding of an issue,  

(2) Where the proposed project includes EGTC or EDSA participation or will otherwise impact EGTC 

or EDSA operations, the Minister shall convene a technical review panel. 

(3) Where the proposed project includes government participation, the Minister shall convene a 

commercial review panel. 

(4) A revieiw panel shall be convened for no more than is necessary to ensure that the MoE has 

sufficient information and shall not be convened beyond the Pre-submission investment stage. 

 

5.7. Project ownership and strucure  

(1) As part of project concept, the IPP proponent shall propose the design of the IPP and its 

ownership structure, these may include and are not limited to the following: 

a. BOO – Build, own, operate 

b. BOT – Build, operate, transfer 

c. BOOT – Build, own, operate, transfer, and 
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Illustrative types of IPP PPP Contracts 

Table 2: Illustrative types of IPP PPP Contracts 

Type  Who 
Owns the 
Assets? 

Who 
Conceives of 

the Idea? 

Who 
Designs? 

Who 
Builds? 

Who Operates 
& Maintains? 

Who has 
Financial 

Responsibility? 

Design-Bid-Build Public Public or 
private 

Private Private Public Public 

Design-Build Public Public or 
private 

Private Private Public Public 

Build-Operate-
Transfer (BOT) 

Public Public or 
private 

Private Private Private Public 

Build-Own-Operate-
Transfer 

Public Public or 
private 

Private Private Private Private 

Design-Build-
Finance-Operate 

Public Public or 
Private 

Private Private Private Public 

Build-Own-Operate 
(BOO) 

Private Public or 
Private 

Private Private Private Private 

Rehabilitate-
Operate-Transfer 
(ROT) 

Public Public or 
Private 

Private Private Public or Private Public or Private 
or PPP 

 

5.8. Pre-submission review requirements [30 days] 

(1) The MoE shall, upon receipt and initial review of IPP project proposal, submit to the followinig for 

review prior to moving to Stage 1 of the investment process, 

a. The MoPED shall within ten (10) days of receipt of the proposal confirm that the IPP 

project is aligned with national plans, 

b. The EGTC and EDSA where applicable shall, within ten (10) days of receipt of the 

proposal confirm that the IPP technical summary is aligned with current systems or that 

the IPP will incorporate new system construction to support technically safe and reliable 

generation including IPP transmission and distribution requirements, 

c. The MoF shall within ten (10) days of receipt of the proposal confirm that the IPP finance 

structure is suitable for consideration as an IPP PPP investment considering debt 

management thresholds and any proposal seeking government funding, guarantee 

including donor and development partner support, 

d. The Anti-corruption Committee shall within ten (10) days of receipt of information stating 

the name and address of the IPP project proponent, confirm that the proponent has no 

legal or other issues that may impede transparent implementation of the proposed IPP, 

(2) The MoE shall submit the relevant IPP documents to the prescibed agencies liisted above within 

not more than a thirty (30) review day period. 

(3) The Point of Contact may facilitate the review process or other MoE agent as the Minister shall 

appoint. 

(4) All responses hall be submitted in writing to the MoE including concerns, recommendations and 

any additional information for MoE consideration. 

(5) An agency may, with written request and reaonsing, seek additional review tiime but not 

exceeding an additional ten (10) days. 

(6) Where an agency fails to abide by the prescribed timeline, it’s acceptance of the submission 

shall be presumed in its silence. 
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5.9. Proceed to Stage 1: Due Diligence 

(1) In order for a Pre-submission concept to proceed to Stage 1: Due Diligence, the following shall 

occur, 

a. The proponent shall submit a final project summary term sheet taking into consideration 

any issues or modification is required to strengthen the project based on concept review 

processes to accurately reflect the proposed project. 

b. The MoE shall have reviewed and confirmed that the project summary term sheet is 

aligned with the Roadmap and that it is in the interests of the GoSL to pursue the IPP 

project proposal, 

i. This shall include confirmation that the land required for the proposed IPP project is 

or will reasonably be available to ensure adequate space to construct and operate the 

IPP, 

ii. This shall include any other confirmations as the MoE requires to ensure project 

viability, these may include: 

1. Environmental and social considerations, 

2. Land, compensation and resettlement considerations, 

3. Finance and commercial considerations, 

4. Local authorities and land considerations, 

5. Other entities as MoE recognises to be essential to ensure viability. 

c. Where a PPP structure is proposed, that the PPPU and MoF confirm that the proposed 

structure is of a design that the GoSL can reasonably be expected to secure the required 

funding or other resources to meet the required government participation, 

i. A project shall not progress to the Stage 1: Due Dilgence iinvestment stage without 

confirmatioin of the proposed project structure and project ownership. 

(2) Where the submission required for Pre-submission has not met the prescribed requirements, 

the Proposal Manager shall in writing, inform the proponent. 

a. No additional action shall be taken with respect to the proposed project. 

(3) Where the submissions required for Pre-Submission has met the prescribed requirements, The 

Minister shall,  

a. Appoint a Proposal Manager, 

b. Issue a Notice to Proceed to Stage 1: Due diligence to the proponent,  

c. direct the Proposal Manager to prepare in writing summary information including the 

project term sheet and to submit the summary to the MoE webmaster to publish on the 

MoE website, 

1. The MoE webmaster shall indicate that this project is “active”.  

(4) Upon receipt of a Notice to Proceed from the Minister, the proponent shall have three (3) days 

to confirm in writing its interest to pursue the IPP project. 
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a. Where a proponent confirms its interest to pursue the project, Stage 1: Due Diligence as 

prescribed herein shall commence. 

b. Where a proponent responds that it is no longer interested to pursue the project, the 

Minister shall direct the webmaster to remove the project from the website and to mark the 

project “inactive”. 

(5) In order for a Pre-submission concept to proceed to Stage 1 Due Diligence Investment  Stage, 

the MoE shall appoint a Proposal Manager who shall, 

a. assign a name to the IPP project proposal in the following form: 

i. Project title, Project number, 

ii. Project number shall be chronologically numerical based on submissions to MoE. 
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6. Stage 1: Due diligence 

6.1. Implementation of due diligence [up to 60 day period] 

(1) The Proposal Manager shall be responsible for facilitating the required processes of the Stage 1: 

Due diligence investment stage. 

a. Where the MoE and PPPU determine it is necessary, and funding is available, the MoE and 

the PPPU may contract a specialty firm in due diligence. 

(2) The Proposal Manager will ensure that the proponent has received and shall complete the Due 

diligence template as prescribed in Annex 2. 

a. The proponent shall return the Due diligence form within ten (10) days of receipt of Notice 

to Proceed to Stage 1: Due diligence. 

(3) Where the proponent requests that Due diligence review shall require additional time the 

Proposal Manager shall submit a written notice to the Minister and include, 

a. The additional number of days requested by the proponent to complete due diligence,  

b. Reasons for why additional number of days is requested. 

(4) The Minister shall, within five (5)  days of the written request from the Proposal Manager as 

described in (3) respond in writing to confirm or deny or otherwise modify the request. 

(5) No more than an additional twenty (20) days for proponent to submit due diligence information 

shall be allowable, not to exceed a total of thirty (30) days. 

6.2. Handling of due dligence information 

(1) The Proposal Manager shall for the GoSL, be the point of contact for all due diligence 

information. 

(2) Any information received as part of due diligence submissions is not for publication and shall be 

stored in a secure location at the MoE offices that may be electronic file or data room. 

(3) Where any due diligence information is not submitted as prescribed, the Proposal Manager 

shall, 

a. Request from the proponent reason in writing for not submitting the information, 

b. Submit in writing a summary of the status of due diligence information to the Minister 

and PPPU. 

6.3. Review of due diligence information 

(1) Upon receipt of completed due diligence information the Proposal Manager shall, within ten (10) 

days conduct the following steps, 

a. Confirm the contact information of the proponent including address, telephone and 

names,  
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b. Confirm with the Ministry of Justice (MoJ) that no record of criminal or other company 

action should cause harm to the investment 

c. Confirm with the Anti-Corruption Committee (ACC) that no record of malfeasance or 

other company action should cause harm to the investment, 

d. Confirm proponent corporate information as is possible with the Registration Office 

and Corporate Affairs Office, 

e. Where an additional government agency has been referenced by the proponent as 

having done business with that agency or the Proposal Manager receives information 

of other business in which the proponent was engaged with a government agency, 

1. The Proposal Manager shall contact that agency for confirmation that there is 

no record of the company related to such business suggests any harm to the 

proposed investment. 

(2) All government agencies shall have three (3) days to respond to the due diligence request,  

a. Where an agency is unable to respond to a request within three (3) days, it may 

request an additional three (3) days. 

b. Where an agency does not respond, the due diligence process shall continue and the 

agency shall be responsible for any due diligence issue that is later raised as an issue 

within that agency’s review responsibility. 

6.4. Evaluation of due diligence information 

(1) Where the Proposal Manager has received all information required, the Proposal Manager shall 

prepare a summary report to the Minister and the PPPU that, 

a. Confirms due diligence has been conducted and final concurrence of the Minister to 

proceed to Stage 2 is requested; 

b. Detail of information received that requires additional review; 

c. Indicates any reason for which the investment process should not be continued, this may 

include but not be limited to: 

i. Proponent bankruptcy, 

ii. The proponent is blacklisted, 

iii. The history of the proponent reveals with written proof its malfeasance or extreme 

neglect in implementing projects in sub-Saharan Africa. 

(2) An IPP project shall not be pursued or proceed to Stage 2 where, 

a. The due diligence information required is not provided, 

b. The due diligence information indicates a reason for which the investment process should 

not be continued as prescribed under 5.4(1). 

c. Any of the due diligence information provided is false. 

d. Where any due diligence information is incomplete and cannot be completed in a timely 

manner. 
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6.5 Proceed to Stage 2: Pre-feasibility  

(1) In order for an IPP project proposal to proceed to Stage 2: Pre-feasibility investment stage,  

a. In addition to the confirmed Pre-submission concept in the form of a project summary 

term sheet, all Due diligence information shall have been received and evaluated to a 

standard acceptable to the MoE the PPPU and relevant government agencies as 

prescribed. 

(2) In the event that Stage 1: Due diligence information requirements are not submitted to the 

satisfaction of the MoE or are incomplete to an extent that it is not reasonable for MoE to proceed to 

Stage 2 for the proposed project, the investment process shall cease with respect to the proposed 

project and, 

a. The MoE shall in writing inform the proponent of the status of the investment process, 

b. The MoE shall remove the proposed project from its “active” website, and 

c. Where the proponent is not found to have fraudulently submitted information, the MoE 

may consider IPP project submissions in the future. 

d. The proponent shall submit a final project summary term sheet taking into consideration 

any issues or modification is required to strengthen the project based on concept review 

processes to accurately reflect the proposed project. 

(3) Where the submissions required for Pre-Submission and Stage 1: Due diligence have met the 

prescribed requirements, The Minister shall  

a. Issue a Notice to Proceed to Stage 2: Pre-feasibility to the proponent and 

b. direct in writing the MoE webmaster to publish the status of the pre-submission/due 

diligence on the MoE website.  

(4) Upon receipt of a Notice to Proceed from the Minister, the proponent shall have three (3) days to 

confirm in writing its interest to pursue the IPP project. 

a. Where a proponent confirms its interest to pursue the project, Stage 2: Pre-feasibility as 

prescribed herein shall commence. 

b. Where a proponent responds that it is no longer interested to pursue the project, the 

Minister shall direct the webmaster to remove the project from the website and to mark the 

project “inactive”. 

(5) Where the submissions required for Pre-Submission and Stage 1: Due diligence have not met 

the prescribed requirements, The Minister shall, in writing, 

a. Issue a Notice to Cease submissions to the proponent, and  

b. direct the Proposal Manager and the MoE webmaster to remove the project from the MoE 

website and to mark all information received to date on the proposed project as “inactive”.  

6.6 Appointment of Technical and Commercial (T&C) Review Committee 

(1) Upon confirmation from the Minister to the Proposal Manager that Pre-submission and Stage 1: 

Due diligence information is sufficient to proceed to Stage 2: Pre-feasibility, the Minister shall, 
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a. Appoint a Technical and Commercial Review Committee of at least three (3) and not 

more than five (5) members that shall include: 

i. EGTC or EDSA staff expert in generation, 

ii. Expert in proposed IPP technology, 

iii. Expert in project finance,  

iv. Additional expertise relevant to the proposed project. 
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7. Stage 2: Pre-feasibility 

7.1. Implementation of Pre-feasibility  

(1) All Pre-feasibility activities shall be funded by the proponent including, 

a. Preparation of the Pre-feasibility study, 

b. Field and site visits, 

c. Any additional studies required as part of pre-feasibility. 

7.2. Memorandum of Intent [up to 1 month] 

(1) Upon commencement of Stage 2:Pre-feasibility, the MoE shall enter into a Memorandum of Intent 

(MoI) with the proponent, 

a. The MoI shall be entered into within one (1) month of proponent’s acceptance of Notice to 

Procced. 

(2) Where a project proposal is of such quality that sufficient technical and commercial details are 

available such as the proponent has already conducted some or all Pre-feasibility work, a 

Memorandum of Understanding (MoU) may be entered into in accordance with these regulations. 

(3) An MoI  is a preliminary agreement that - 

a. Is entered into between the MoE and proponent, 

i. Where a project has more than one (1) proponent a copy of  agreement shall be 

submitted to describe project financing including equity, debt and to generally set out 

how the relationship between and amongst the proponents will be managed. 

b. Sets out the project framework, and 

c. Is not legally binding. 

(4) An MoI shall include the information as set out in template (Annex 3) and any other additional 

information to which the parties agree. Provisions that should be included in the MoI, 

a. Description of the project and project summary term sheet attached, 

b. Ownership and use of Pre-feasibility information shall be with the proponent and the MoE,   

c. Duration of the MoI shall not exceed six (6) months and in the event that the period to conduct 

the Pre-feasibility Study is extended, the MoI duration shall similarly be extended, and 

d. That the parties’ authorised representatives agree to meet at least every two weeks to review 

the status of Prefeasibility activities, and that  

e. Feasibility activities shall be funded by the proponent including, 

i. Preparation of the Pre-feasibility study, 

ii. Field and site visits and any costs and fees associated with them, and 
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iii. Any additional studies required as part of Pre-feasibility activities, and 

iv. Any additional costs that are reasonably expected to be incurred during the 

implementation of Pre-feasibility activities. 

 

7.3. Implementation of Pre-feasibility Study [up to 6 months] 

(1) The Proposal Manager shall facilitate Pre-feasibility stage, and 

a. Where the Minister determines that a different or additional management is required during 

the Pre-feasibility stage, the Minister shall appoint an individual with a limited scope of work 

specific to the project during the Pre-feasibility stage, 

b. Where the Minister appoints a different individual that next individual shall be deemed the 

“Proposal Manager” for the specific project during the Prefeasibility stage. 

(2) The Pre-feasibility Study shall be conducted by the proponent and shall be submitted within six (6) 

months of the Notice to Proceed and shall be in a form as prescribed in Annex 4. 

(3) The Technical and Commercial Committee may agree with the proponent, 

a. to include additional information, but not less as is included in the template at Annex 4, 

b. to a different study format that shall not exclude required content. 

(4) The Proposal Manager shall be responsible for oversight of Pre-feasibility activities that includes: 

a. Coordinating requests for and exchange of technical, commercial and other information 

relevant to Pre-feasibility activities, 

b. Scheduling meetings, discussions, site visits and other activities in support of Pre-feasibility 

and, 

c. Ensuring that throughout project development, all technical and commercial requirements are 

aligned with Sierra Leone’s system and where not, identification of additional technology and 

project work required to build project viability. 

(5) The proponent shall submit the Pre-feasibility Study and any supporting documents within six (6) 

months of  the Notice to Proceed to Stage 2. 

a. The Notice to Proceed to Stage 2 shall not be issued before the signing of the MoI. 

b. Where the proponent requests additional time to complete Stage 2: Pre-feasibility, the 

proponent shall, not less than twenty (20) days of the expiration of the six (6) month period 

submit a request to the Proposal Manager. 

i. The Proposal Manager shall, obtain within ten (10) days permission of the Minister to 

grant up to six (6) additional months extension to submit Pre-feasibility Study and any 

supporting documents. 

ii. Where the Proposal Manager is unable to obtain the Minister’s review, the Minister’s 

designated authority shall consider and determine the request. 

7.4. Review of Pre-feasibility [up to 30 days] 

(1) Upon receipt of the Pre-feasibility study, the Proposal Manager shall, 
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a. Provide a copy to the PPPU and  

b.  convene the Technical and Commercial Committee to review the pre-feasibility study and 

documents included therein. 

(2) The Technical and Commercial Committee shall, within ten (10) days of receipt of the Pre-feasibility 

study and documents included therein, 

a. Convene to review the information submitted, and 

b. Prepare a written “evaluation report” for distribution to the MoE that shall, 

i. Summarise the findings and recommendations of the T&C Committee; 

ii. Include any additional information that should be submitted by the proponent to build a 

viable project; 

iii. Recommend any additional review. 

(3) Upon receipt of the T&C Committee evaluation report, the Proposal Manager shall, within ten (10) 

days, 

a. Confirm whether the Pre-feasibility study is aligned with the roadmap and shall be progressed 

for additional information, 

b. Receive comments from the PPPU recommending that the project shall or shall not progress 

to Stage 3: Feasibility, 

c. Obtain the expert opinions of government agencies necessary to build project viability 

including, 

i. Ministry of Finance, 

ii. Ministry of Justice, 

iii. Environmental Protection Agency, and 

iv. Energy and Water Regulatory Commission,  

d. Upon receipt of opinions, the Proposal Manager shall provide a written summary report that 

shall include the PPPU recommendations and T&C Committee evaluation report and 

summary agency opinions to, 

i. Recommend to the Minister that a Notice to Proceed to Stage 3: Feasibility be issued, or 

ii. Recommend that additional review is necessary, the reasons and rationale for the 

additional review. 

(4) Where, upon receipt of the T&C Committee evaluation report, the MoE determines that the Pre-

feasibility Study does not meet the required information or is not aligned with the Roadmap, it shall 

recommend to the Minister that a Notice to Proceed shall not be issued. 

(5) In the event that Stage 2: Pre-feasibility requirements are not submitted to the satisfaction of the MoE 

or are incomplete to an extent that it is not reasonable for MoE to proceed to Stage 3 for the proposed 

project, the investment process shall cease with respect to the proposed project and, 

a. The MoE shall in writing inform the proponent of the status of the investment process and to 

cease all submissions with respect to the proposed project, 
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b. The Memorandum of Intent or the Memorandum of Understanding where applicable shall be 

nullified. 

c. The MoE shall remove the proposed project from its “active” website, and 

d. Where the proponent is not found to have fraudulently submitted information, the MoE may 

consider IPP project submissions in the future. 

(6) Where the submissions required for Stage 2: Pre-feasibility has met the prescribed requirements, and 

upon the recommendation of the MoE and PPPU, the Minister shall, within ten (10) days of receipt of 

the summary report, issue a written Notice to Proceed to Stage 3: Feasibility.  

 

7.5. Proceed to Stage 3: Feasibility  

(1) The Minister shall issue a Notice to Proceed to Stage 3: Feasibility to the proponent with copies to: 

a. The Public Private Partnership Unit (PPPU),  

b. The Ministry of Finance (MoF), and 

c. The Ministry of Justice (MoJ). 

(2) The Notice to Proceed to Stage 3: Feasibility and shall state therein,  

a. That a Memorandum of Understanding (MoU) shall be entered into by the MoE, PPPU and 

proponent within thirty (30) days of receipt by Proponent of the Notice to Proceed. 

b. Advise the proponent that where a Memorandum of Intent has been entered into that MoI 

shall be replaced by a Memorandum of Understanding to be entered into as prescribed under 

this Section prior to commencement of Stage 3: Feasibility. 

c. Where a Memorandum of Understanding (MoU) has not already  been entered into, as 

prescribed under this Section, advise that an MoU shall be entered into no later than thirty 

(30) days after receipt of the Notice to Proceed to Stage 3: Feasibility. 

(3) Upon receipt of a Notice to Proceed to Stage 3: Feasibility  from the Minister,  

a. the proponent shall have five (5) days to confirm in writing its interest and wherewithal to 

proceed to Stage 3: Feasibility, and 

b. the PPPU on behalf of the government shall have five (5)  days to confirm in writing its 

interest and wherewithal to proceed to Stage 3: Feasibility. 

c. Where the proponent and the PPPU on behalf of the government (the Parties) confirm their 

interest and wherewithal to proceed to Stage 3: Feasibility activities as prescribed herein shall 

commence. 

d. Where any Party confirms that its required interest or wherewithal is insufficient to pursue the 

Feasibility stage of the project, the Party shall submit in writing their decision to the Minister, 

and 

e. The Minister shall direct the MoE webmaster to remove the project from the website and to 

mark the project “inactive”. 
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f. In the event that a proponent fails to respond to the Notice to Proceed to Stage 3: Feasibility 

in the five (5) day period, the Minister shall,  

i. make every attempt to contact the proponent, and 

ii.  if no response is provided, the Minister will nullify the MoU and direct the webmaster 

to remove the project and mark as “inactive”. 

g. Where a proponent confirms in writing that it is no longer interested or does not have the 

wherewithal to pursue the project,  

i. the Minister shall consider whether alternative proponents are interested to pursue 

the project, and  

ii. direct the webmaster to remove the project from the website and to mark the project 

“inactive”. 

(4) Upon confirmation that the Parties are in agreement to commence Stage 3: Feasibility, the following 

shall be directed to the proponent:  

a. MoU template (Annex 5),  

b. Feasibility template (Annex 6)  

c. PPA term sheet (Annex 7) 

d. PPA template (Annex 8) 

e. and any other applicable template that may include Implementation Agreement, 

Connection Agreement or other, 

 

7.6 Appointment of Project Review Committee 

(1) Upon confirmation from the proponent to the Minister that it shall proceed to Stage 3: Feasibility, the 

Minister shall, 

a. Continue in force the work of the Technical and Commercial Review Committee established for 

the Project as part of Stage 2: Pre-feasibility review. 

i. Where for reasonableness, a member of the Pre-feasibility T&C Committee is no longer 

available to serve as a member, the Minister may appoint another individual that, 

1. Meets the criteria for committee members, 

2. Is of the same technical expertise as the member being replaced, or 

3. Where it is determined that a different technical expertise is required, holds 

expertise in that topic area. 

b. Appoint a Project Review Committee that shall, 

i. Comprise three members, (1) MoE representative,(2) PPPU representative and (3) MoF 

representative, 

ii. Work in tandem with the T&C Committee, and 
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iii. Serve as primary point of contact for the project. 

c. Upon appointment of the Project Review Committee, the Minister shall convene members to 

review next steps required on behalf of government to build project viability. 
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8. Stage 3: Feasibility  

8.1. Memorandum of Understanding (MoU) [30 days] 

(1) A Memorandum of Understanding (MoU) is an agreement that represents advanced stages of IPP 

project development and, 

a. Shall be entered into by the MoE, PPPU and proponent within thirty (30) days of issuance of 

the Notice to Proceed to Stage 3: Feasibility, 

b. Is not legally binding,  

c. Shall include the information as set out in template (Annex 5) and any other additional 

information to which the parties agree. 

(2) The following concurrences on the MoU shall be obtained by the MoE, 

a. The MoF shall review and concur the MoU prior to signature, and 

b. The MoJ shall review and concur the MoU prior to signature. 

(3) Provisions that should be included in the MoU include, 

a. Description of the project and project summary term sheet and Pre-feasibility Study attached, 

b. Ownership and use of Feasibility information shall be with the proponent and the MoE with 

copies to the PPPU,   

c. Duration of the MoU shall not exceed one (1) year and in the event that the period to conduct 

the Feasibility Study is extended, the MoU duration shall similarly be extended, and that 

d. That the parties’ authorised representatives agree to meet at least once each month to review 

the status of Feasibility activities.  

(4) Feasibility activities shall be funded by the proponent including, 

a. Preparation of the Feasibility Study, 

b. Field and site visits, 

c. Any additional studies required as part of Feasibility activities, 

d. Licence application and any other fees, 

e. Any additional costs that are reasonably expected to be incurred during the implementation of 

Feasibility activities. 

(5) Upon entering into the MoU, the MoI is terminated. 

8.2. Implementation Feasibility Study [up to 1 year] 

(1) The Feasibility Study shall be conducted by the proponent and shall be submitted within one (1) year 

of the Notice to Proceed and shall be in a form as prescribed in Annex 6. 
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(2) Where the proponent requests additional time to complete Stage 3: Feasibility, the proponent shall, 

not less than thirty (30) days of the expiration of the one (1) year period submit a request to the 

Proposal Manager. 

a. The Proposal Manager shall, obtain within ten (10) days permission of the Minister and the 

PPPU to grant up to an additional one (1) year extension to submit the Feasibility Study and 

any supporting documents. 

(3) The Proposal Manager shall on behalf of the MoE and PPPU facilitate the Feasibility Study stage, and 

a. Where the Minister determines that a different or additional management is required during 

the Feasibility Study stage, the Minister shall appoint an individual with a limited scope of 

work specific to the project during the Feasibility Study stage, 

b. Where the Minister appoints a different individual that next individual shall be deemed the 

“Proposal Manager” for the specific project during the Feasibility Study stage. 

(4) The Proposal Manager shall be responsible for oversight of Feasibility Study inputs that includes: 

a. Coordinating requests for and exchange of technical, commercial and other information 

relevant to Feasibility activities, 

b. Scheduling meetings, discussions, site visits and other activities in support of Feasibility and, 

c. Ensuring that throughout project development, all technical and commercial requirements are 

aligned with Sierra Leone’s system and where not, identification of additional technology and 

project work required to ensure project viability. 

(5) The Feasibility Study shall be conducted by the proponent and shall be submitted following the 

template at Annex 6. 

a. Not less than once a month the proponent shall meet with the Project Review Committee to 

provide a status update on the Feasibility study;  

i. The meeting may be conducted in-person, via video, internet link, and 

ii. The Project Review Committee MoE member shall be responsible for maintaining and 

recording minutes of the monthly update meetings. 

b. As necessary, the Project Review Committee shall collaborate with the proponent to ensure 

that study information is complete and of the highest accuracy and may, 

i. Conduct and facilitate meetings with the proponent, 

ii. Conduct and facilitate site visits with the proponent, 

iii. Review and provide comment on technical,  commercial and other feasibility 

information and documents prepared by the proponent.  

(6) The Technical and Commercial Committee shall, where it determines it is necessary to ensure 

comprehensiveness of the Feasibility Study, agree with the proponent, 

a. to include additional information, but not less as is included in the template at Annex 6, and, or 

b. to a different study format that shall not exclude required content. 
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(7) The proponent shall submit the Feasibility Study and any supporting documents within one (1) year of 

the Notice to Proceed to Stage 3. 

a. Where the proponent requests additional time to complete Stage 3: Feasibility, the proponent 

shall submit a request to the Proposal Manager. 

i. The Proposal Manager shall, obtain within ten (10) days permission of the Minister to 

grant up to three (3) additional months extension to submit Feasibility study and any 

supporting documents. 

ii. Where the Proposal Manager is unable to obtain the Minister’s review, the Minister’s 

designated authority shall consider and determine the request. 

8.3. Feasibility submissions 

(1) Where a project has more than one (1) proponent a copy of  agreement shall be submitted to 

describe project financing including equity, debt and to clearly set out how the relationship between 

and amongst the proponents will be managed. 

(2) All due diligence data included in the Due diligence template at Annex 2 shall be included as part of 

the Feasibility submission and 

a. Where modifications to the due diligence information is required, such modifications 

shall be recognizable in highlighted format, and 

b. Such information shall be provided for all project proponents. 

(3) As part of the Feasibility stage, the proponent shall prepare the following for submission, 

a. Feasibility Study, 

b. Proposed contract type (e.g., BOT, BOOT, etc.) 

c. Bankable financial model,  

d. EWRC licence application pending final approval, 

e. PPA Term Sheet, 

f. Term Sheet for other required agreements including but not limited to Implementation 

Agreement and Connection Agreement,  

g. Direct agreement if applicable, 

h. Lenders agreement including guarantees, 

i. Operations and Maintenance contract, 

j. Jetty use agreement (if applicable), 

k. Land lease agreement, pending final,  

l. Environmental approvals, pending final, and 

m. Local content plan, draft pending final.  
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(4) Where proponent seeks political risk insurance or other risk guarantee vehicle, the pre-development 

agreement shall detail the proposed lenders, stage of commitment and requirements to be met 

before confirmation of the insurance or guarantee. 

(5) As part of the Feasibility stage, the Proposal Manager shall prepare the following for submission, 

a. List of concurrences required and schedule to obtain same, 

b. List of outstanding considerations to be addressed in order to complete Feasibility stage 

on behalf of government. 

8.4. Review of Feasibility [up to 60 days] 

(1) The Proposal Manager shall convene the Technical and Commercial Committee to review the 

Feasibility study and documents included therein. 

(2) The Technical and Commercial Committee shall, within ten (10) days of receipt of the Feasibility 

study and documents included therein, 

a. Convene to review the information submitted, and 

b. Prepare a written “evaluation report” for distribution to the Proposal Manager that shall, 

i. Summarise the findings of the T&C Committee; 

ii. Include any additional information that should be submitted by the proponent to build a 

viable project; 

iii. Recommend any additional review. 

(2) Upon receipt of the T&C Committee evaluation report, the Proposal Manager shall  

a. Distribute copies of the report to the members of the Project Review Committee, MoE and 

PPPU, and 

b. Facilitate the necessary actions to obtain the concurrence of government agencies necessary 

to ensure project viability including, 

i. Ministry of Finance, 

ii. Ministry of Justice, 

iii. Environmental Protection Agency, and 

iv. Energy and Water Regulatory Commission,  

c. Prepare a “Feasibility Briefing Package” for submission to the Minister that shall include: 

i. A copy of the Feasibility study, 

ii. Any supporting documents, 

iii. If prepared, draft contracting documents including 

1. Power purchase agreement 

2. Implementation agreement 

3. Connection agreement, 
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4. Information about the proposed financing and lending arrangements to finance the 

IPP project, 

5. Any additional contracting documents required to ensure comprehensive project 

documents. 

(2) The Minister shall upon receipt of the Feasibility Briefing Package and concurrences,  

a. Convene a meeting where additional information is required, and 

b. Within ten (10) days of receipt of the Feasibility Briefing Package, present the package to 

Cabinet for final review and approval. 

(3) Cabinet shall review and approve the project within ten (10) days of receipt of the Feasibility Briefing 

Package. 

(4) Upon receipt of Cabinet approval, the Minister shall within three (3) days issue a Notice to Proceed 

to Stage 4: Negotiations, and, 

a. Direct in writing the MoE webmaster to publish the status of the Feasibility acceptance on the 

MoE website with continued indication that the project is “active”.  

b. In the event that Cabinet does not approve of the Feasibility Briefing Package,  

i. The Minister shall within three (3) days in writing inform the proponent of the status of 

the investment process and to cease all submissions with respect to the proposed 

project, 

ii. The MoE shall immediately remove the proposed project from its “active” website, 

and 

iii. Where the proponent is not found to have fraudulently submitted information, the 

MoE may consider IPP project submissions in the future. 

8.5. Proceed to Stage 4: Negotiation 

(1) The Minister shall issue a Notice to Proceed to Stage 4: Negotiation and shall therein,  

a. Include the PPA template and any other applicable template that may include 

Implementation Agreement, Connection Agreement, or other necessary templates, 

b. Require that the proponent confirm within ten (10) days of receipt of Notice to Proceed 

to Stage 4: Negotiation its interest and wherewithal to enter into and complete 

negotiations. 

c. In the event that a proponent fails to respond in the ten (10) day period, the Minister 

shall  

i. make every attempt to contact the proponent, and 

ii. if no response is provided, the Minister will nullify the MoU and direct the 

webmaster to remove the project and mark as “inactive”. 
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8.6. Appointment of Negotiation Team 

(1) Upon receipt by the Minister of all approvals, concurrences and review with respect to the Feasibility 

stage are complete, the Minister shall, within five (5) days of confirmation from the proponent to the 

Notice to Proceed to Stage 4: Negotiation, in partnership with the PPPU, 

a. appoint a Negotiation Team to represent the interests of the GoSL comprised of not less than 

five (5) and more than (7) members including 

i. Ministry of Energy, 

ii. Public Private Partnership Unit, 

iii. Ministry of Finance, 

iv. Ministry of Justice, 

v. One and not more than three additional technical experts as deemed applicable by 

the Minister. 

vi. Where a simplified IPP investment process is used, an additional member or 

members of the Negotiation Team may be added to include the confirmed 

responsible agent or agents’ participation in the process and shall ensure that 

composition of the team is of an odd number. 

b. Notify supporting government agencies that IPP project negotiations shall commence 

including, 

i. The scheduled dates for negotiation, 

ii. Request that these agencies may be called up to appear at negotiations or to provide 

“reach back” services during the negotiations, 

iii. Request that if the agencies have any questions, concerns or comments in respect of 

the project not before issued, that they be submitted in writing to the Proposal 

Manager whose name and contact information shall appear in the correspondence. 

c. Upon appointment of the Negotiation Team, the Minister shall appoint a Head of the 

Negotiation Team who shall be an experienced staff member of a government agency that,  

i. Within five (5) days of receipt of proponent’s agreement to the Minister’s Notice to 

Proceed to Stage 4: Negotiation, shall in writing notify Negotiation Team members to 

convene to review next steps to enter into and complete IPP project negotiation, and 

ii. Within ten (10) days of receipt of the Minister’s Notice to Proceed to Stage 4: 

Negotiation, shall in writing notify the proponent of the negotiation schedule and 

related requests for negotiation as prescribed under Section 8. 
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9. Stage 4: Negotiation  

9.1. Negotiation 

(1) The IPP project negotiation shall be defined as a dialogue to achieve agreed upon outcomes of 

mutual interest to the proponent and to the GoSL that should have beneficial outcomes for all parties 

involved. 

a. The negotiation shall be conducted in good faith and avoid conflict, and 

b. The negotiation shall be facilitated by processes that increase and optimise opportunity to 

close the project and to establishment lasting relationships amongst the parties for mutual 

gains. 

(2) The primary objective of the IPP Negotiation is to finalise terms of the PPA and other agreements 

essential to ensuring viable operation of the IPP project. 

(3) All negotiations shall be confidential during the period of negotiation. 

9.2. Implementation of negotiation [up to 60 days] 

(1) The Head of the Negotiation Team shall be responsible for the implementation of the 

negotiation and may, 

a. Be supported by secretariat staff from the MoE and PPPU or other agency as is available. 

b. The MoE shall provide a support staff member to attend negotiations as note-taker, referred 

to as the “secretary” to the negotiation. 

(2) The Head of Negotiation shall, within ten (10) days of appointment by the Minister, prepare and 

issue  

a. a final Negotiation schedule, 

b. Negotiation rules, and 

c. Negotiation package. 

(3) All IPP projects shall be negotiated in Freetown, Sierra Leone.  

9.3. Negotiation schedule 

(1) A negotiation schedule shall be prepared to include, 

a. Specific dates of negotiation, 

b. Secondary dates for negotiation, in the event that additional negotiation time is required, 

c. Address of location of negotiation and where more than one location is used, full information 

on the locations, 

d. Time reserved for negotiation including start and end hours, meal breaks. 

(2) An IPP negotiation schedule should not be prepared for more than a ten (10) day period, and 
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a. In the event that additional time is required for the negotiation, the parties shall agree in 

writing to a schedule but that schedule shall not be longer than sixty (60) non-consecutive 

days. 

9.4 Negotiation package  

(1) The Head of the Negotiation Team shall direct the Proposal Manager to prepare a Negotiation 

Package in hard copy for copy to each Negotiation Team member that shall include: 

a. Feasibility Study or excerpts that reasonably provide information for negotiation, 

b. Draft PPA and any other draft agreements (e.g., IA, CA), 

c. Any correspondence received from the Proponent that has been received following the Notice 

to Proceed to Stage 4: Negotiation of a material nature to the project. 

 9.5 Negotiation rules 

(1) Rules of negotiation shall be prepared by the Negotiation Team and agreed by the proponent, using 

the template at Annex 11 as a guide. 

(2) Where the parties agree that break out meetings are necessary to complete dialogue, such meetings 

shall be considered part of the negotiation and shall follow the same rules and minutes shall be 

recorded. 

(3) Where outside financing is part of the proposed project and it is necessary for the negotiation that 

additional information be provided, the Head of the Negotiation Team may, in writing, request of the 

financier such information within the negotiation period. 

9.6 Summary of Negotiation  

(1) Upon conclusion of negotiation, the Head of the Negotiation Team shall, within five (5) days of the 

conclusion of negotiations, in collaboration with Negotiation Team members and in writing prepare the 

“Summary of Negotiations” (Annex 12) for the Minister and Permanent Secretary (PS). 

(2) Where the negotiation has resulted in good faith agreement, the Summary of Negotiations  that shall 

include, 

a. A summary recommendation cover note that shall include, 

i. Name and brief description of project, 

ii. Name and description of proponent, 

iii. Proposed signatories on behalf of GoSL (for each agreement), 

iv. Location of project, 

v. Size of project (MW), 

vi. Agreed tariff for project. 

vii. List of all agreements including and not limited to the PPA, 

viii. Map of the project site and area, 

ix. List of approved licences, and 
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x. Note of any outstanding issues to be addressed at a later date. 

b. Upon receipt, within five (5) days the Minister shall submit the Summary of Negotiations to the 

Cabinet for its consideration. 

(3) Where, despite good faith negotiations, the parties have not come to agreement or for other reason 

entering not the project is not achievable, upon conclusion of negotiation, the Head of the Negotiation 

Team shall within five (5) days prepare a summary note to be directed to the Minister.  

a. In such event, the Minister shall  

i. disseminate to Cabinet and all government agencies having a prescribed role under 

these regulations, a summary notification that such IPP project negotiations are 

closed and 

ii. direct the MoE webmaster to remove the project and mark as “inactive”. 

9.7  Final Notice to Proceed   

(1) The Cabinet upon receipt of the Summary of Negotiations shall review materials submitted and 

provide to the Minister, final written approval within ten (10) days of receipt. 

(2) Upon receipt of Cabinet approval, the Minister shall within three (3) days issue a Final Notice to 

Proceed to, 

a. the proponent, 

b. the Head of the Negotiation Team, and 

c. the PPPU. 

(3) Within ten (10) days of receipt of the Final Notice to Proceed, the Head of the Negotiation Team shall 

coordinate with the Proposal Manager to assign a three (3) days period during which signing of the 

IPP project agreements shall occur.  
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10. Stage 5: Project effectiveness 

10.1. Signatories to agreements 

(1) The MoE shall be a signatory to all MoIs, MoUs, and IPP- PPAs and may be a signatory to an IA 

and CA; 

(2) Where an IPP project includes government participation and is in the form of a PPP, the following 

authorities shall be authorised as signatories to the relevant agreements, 

a. The PPPU for MoU, PPA, IA and any other supporting agreements where government 

participation is included; 

b. The Ministry of Finance for PPA, IA and any other supporting agreements where government 

participation is included; 

(3) The EGTC may be a signatory to a PPA in its capacity as a buyer of power to be generated by the 

IPP; 

(4) The EDSA may be a signatory to a PPA in its capacity as a buyer of power to be generated by the 

IPP.  

10.2. Ratification 

(1) In accordance with the laws of Sierra Leone any agreement entered into as part of a negotiated 

IPP PPP investment shall be directed to Parliament for ratification.  

10.3. Exclusivity 

(1) Upon entering into a power purchase agreement, the proponent has exclusive rights to implement 

the IPP described therein.  

(2) All ownership, operational, financial and other aspects of IPP implementation are the property of 

the proponent and the MoE. 

10.4. Contract management 

(1) Upon close of an IPP negotiation, and project close including financial close, the MoE shall in 

collaboration with the proponent, 

a. Formalise project benchmarks for performance, 

b. Prepare a project reporting schedule, 

(2) The MoE shall as part of its annual reporting, provide the MoF with financial review of the IPP project. 
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11. Penalties 

11.1. Failure to perform 

(1) These regulations are premised on the understanding that it is in the interest of the proponent and the 

GoSL to achieve project close to result in a beneficial IPP project. 

(2) Failure to perform under these regulations shall be addressed in the spirit of good faith unless, 

a. Evidence that a party is acting in bad faith, and, or 

b. Evidence that a party has fraudulently represented its interests or wherewithal or both. 

11.2. Failure of proponent to respond 

(1) Any failure to respond by a proponent shall result in removal of the project from active, unless 

a. the proponent provides a reasonable excuse that may include health emergency, business 

disruption or, 

b. failure to respond is attributed to a failure by a government agency responsible for some 

aspect of implementing these regulations.  

11.3. Minister determination that a project is inactive 

(1) Where a proponent fails to respond to a Notice to Proceed within the prescribed time herein, the 

Minister shall, 

a. remove the proposal from the investment process, and  

b. direct the webmaster to mark the project “inactive”  

(2) Where government is unable to secure the required financing or other resources necessary to 

implement an IPP under a PPP scheme, the Minister shall, upon confirmation of government’s 

inability to perform, 

a. Inform the proponent in writing of the government’s inability to meet project requirements, and 

advise the proponent that 

i. If the proponent is otherwise able to fund and support the project where government 

cannot, to submit its proposal within thirty (30) days of receipt of the Minister’s notice, 

and 

ii. The Minister will authorize commencement of the investment process where it was 

when government participation was withdrawn, or. 

iii. Where the proponent does not submit a proposal to address new funding and support 

of the project, the Minister shall, 

a. remove the proposal from the investment process, and 

b. direct the webmaster to mark the project “inactive”. 
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12. Annexes 

1. Project summary term sheet   

2. Due diligence form  

3. Memorandum of Intent 

4. Pre-feasibility study template   

5. Memorandum of Understanding 

6. Feasibility study template  

7. Power purchase agreement term sheet  

8. Power purchase agreement template   

9. Implementation agreement template   

10. Connection agreement template  

11. Negotiation rules and template for minutes  

12. Negotiations Executive Summary Report 

13. Notice to Proceed 
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